Southern Resident Killer Whale J19 “Sachi” in August 2022 in Puget Sound Photo: Wild Orca, Taken under NMFS permit # 26288, wildorca.org

Bombshell Court Victory: Chinook Harvest Harms Southern Resident Killer Whales
and Wild Chinook Recovery
For Immediate Release
Media Contacts:
Kurt Beardslee, Director of Special Projects, Wild Fish Conservancy, 206-310-9301, kurt@wildfishconservancy.org
Emma Helverson, Executive Director, Wild Fish Conservancy, 484-788-1174, emma@wildfishconservancy.org
Brian A. Knutsen, Kampmeier & Knutsen, PLLC, 503-841-6515, brian@kampmeierknutsen.com
AUGUST 10, 2022— A bombshell ruling from Seattle’s federal Court landed Monday evening calling out the federal
government for failing to protect endangered Southern Resident killer whales (SRKWs) and wild Chinook by
approving unsustainable Chinook harvest at levels that are harming the recovery of both federally protected species.
On Monday, U.S. Judge Richard A. Jones issued summary judgement in a lawsuit brought by Wild Fish Conservancy
in March 2020 challenging NOAA Fisheries for authorizing commercial salmon harvest in Southeast Alaska’s
Chinook troll fishery at levels that the federal agency admits in their most recent analysis of the fishery are pushing
federally protected SRKW’s and wild Chinook closer to extinction. The Court’s order overwhelming agreed that
NOAA violated the law by improperly relying on undeveloped and uncertain future mitigation to offset this ongoing
harm to species protected under the Endangered Species Act (ESA).
“We applaud Judge Jones ruling that is finally calling into question decades of unsustainable Chinook harvest
management in Southeast Alaska and marks a watershed moment for the recovery of Southern Resident orcas and
wild Chinook,” says Emma Helverson, Director of Wild Fish Conservancy. “To date, reducing overharvest on the
whale’s primary prey is the only scientifically-proven recovery action moving forward that promises immediate access
to Chinook for these starving orcas and which will help to recover and restore larger and more diverse wild Chinook
these whales evolved to eat which are fundamental for their long-term recovery.”

“While our entire region has been searching for a solution to this extinction crisis, federal fishery managers and our
region’s representatives to the Pacific Salmon Treaty have been approving harvest at levels they acknowledge are
pushing orcas and wild Chinook closer to extinction,” says Kurt Beardslee, co-founder and Director of Special
Projects of WFC. “What’s worse, the only solution they’re willing to consider to solve this problem is producing more
hatchery fish which will further harm wild Chinook recovery and which these managers well-know will largely be
absorbed by commercial fisheries under a management paradigm that offers zero allocation to orcas.”
In the Southeast Alaska Chinook troll fishery at issue, many people are unaware that only 3% of all Chinook harvested
originate from Alaskan rivers, while the majority 97% originate from rivers throughout British Columbia, Washington,
and Oregon. As an example, over half of the fish harvested would return to the Columbia River and its tributaries,
including the Snake River. If given the opportunity, these Chinook will migrate back down the coast serving as the
primary prey for the SRKWs as the Chinook pass through the whale’s key forage areas. Instead, these Chinook are
being harvested outside of the range of the whales, regardless of their status under the ESA, and at levels that federal
fishery managers acknowledge are unsustainable for the long-term survival and reproductive success of both wild
Chinook and the Southern Resident population.
“This is unbelievable news, yet so long in coming,” said Wild Orca’s Science and Research Director, Dr. Deborah
Giles who filed a declaration in the lawsuit. “Most fish caught in the Southeast Alaska Chinook fishery are from home
rivers in the Southern Resident killer whales’ critical habitat—areas designated by NOAA Fisheries as essential to their
survival. The government’s own research has shown that Chinook from Washington State rivers are vital prey in
winter, and yet they have permitted these fish to be caught when they’re feeding in Alaska, depriving the whales of the
vital nutrition needed to sustain healthy pregnancies, and grow this population.”
“NOAA has failed fishers, salmon, and orcas for decades,” emphasized Beardslee. "Alaskan fishers who follow the
rules are not to blame here, the fault lies with fisheries managers and NOAA for consistently approving unsustainable
harvest plans. The Court’s order will finally hold NOAA accountable for following the law and adhering to best
available science, while shining a light on the systemic failure of the Pacific Salmon Treaty— a win-win for wild
salmon, orcas, and coastal communities alike.”
The Court’s order finds that NOAA violated the ESA by improperly relying on uncertain mitigation measures in the
form of hatchery production that “lack specific and binding plans, lack specific deadlines or otherwise-enforceable
obligations, and are not subject to agency control or otherwise reasonably certain to occur.” The Court further found
NOAA violated the ESA by relying on the supposed benefits to SRKWs from increasing hatchery production,
without fully evaluating the harm those same hatchery increases will cause to native Chinook salmon populations in
Puget Sound, the Columbia River, the Snake River, and the Willamette River. NOAA recognizes hatcheries and
associated impacts as one of the top four factors contributing to the decline of wild salmon, along with overharvest,
habitat loss, and hydroelectric dams.
Finally, the Court held that NOAA Fisheries violated the National Environmental Policy Act (NEPA) by approving
the Southeast Alaska Chinook salmon harvest levels, and by implementing increased hatchery production in Puget
Sound and Columbia River to offset those harvests, without any NEPA procedures, which would include
opportunities for public input and an evaluation of alternatives.
In October 2021, Wild Fish Conservancy filed a separate lawsuit against the Washington Department of Fish and
Wildlife for implementing massive expansions in hatchery production purportedly to increase prey for SRKW without
undergoing legally required State Environmental Policy Act (SEPA) environmental review and procedures.
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